
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD cRK .S OFF;CE

JUN242005
WASTE MANAGEMENT OF ) STATE OF ILLINOI
ILLINOIS, PollUtion Controj Boa~d
INC., )

)
Petitioner, )

) PCB04-186
V. ) (Pollution ControlFacifity

) SitingAppeal)
COUNTY BOARD OF KANKAKEE )
COUNTY, )

Respondent.

NOTICEOF FILING DUAL MOTIONS AN]) RATIONALE

Pleasetakenoticethat onJune22’~.,2005,Keith L Runyon,an interestedparty in
theabovecaptionedmatter,submittedmotionsrequestingthatthePCBgrantsaid
party ,intervenerstatus,andthat thePCBbar theCountyofKankakeeandit’s
Attorneyfrom furtherparticipationin theabovecaptionedmatter.Section
101.110(c),andin accordancewith Section101.628(c). 35111.Adin. Code101.110(c);
35 Ill. Adm. Code101.628©

KEITH L. RUNYON

- -~

Keith L. Runyon
1165 PlumCreekDrive
Unit D. Bourbonnais,1160914
815 937 9838
techsourcel2@comcast,net.



RECE~V~D
BEFORETHE POLLUTION CONTROLBOARD CLERK’S OFFICE

JUN 2’~2005
WASTE MANAGEMENT OF ) STATE OF ILLINOIS
ILLINOIS, INC. ) Pollution Control Board

)
)
)

Petitioner, )
) PCBO4-186

V. ) (Pollution ControlFacility
) SitingAppeal)

COUNTYBOARD OF KANKAKEE )
COUNTY, )

Respondent.

Keith Runyon
An interestedParty

Leaveto file amotionto intervenein theabovecaptionedproceeding.Havingbeen
earlierdeniedthis statusbasedupontheCountyofKankakee’spromise,throughits
Attorney, to upholdtheCounty’sdenialof WasteManagement’sExpansionSiting
And to protecttherightsandinterestsoftheobjectingpartiesandthecitizensof
KankakeeCounty. Now havingdemonstratedthattheCounty’sAttorneyhas
abandonedhis defenseoftheCounty’s denial,thereis no onedefendingthe
County’sdenialandtherightsandinterestsof theobjectorsandthecitizensof the
County. FurtherI respectfullyrequestthatthis BoardbartheCountyof Kankakee
andit’s Attorneyfrom furtherparticipationin this matter. I prayforyour
affirmative ruling in thismatter.

keith L. Runy~ii,/

Keith L. Runyon
1165PlumCreekDrive, Unit D.
Bourbonnais,IL 60914
815 9379838
techsource12@Comcast.net



RATIONAL AND MOTIONS

1)Applicanthasfiled aJointStipulationof Remandin theabovecaptionedcase,with

this Boardbaseduponafaulty premise. Applicantcontendsthatunfaircommunication

occurredwhich prejudicedtheBoardagainstWasteManagement.This assertionis

clearlynot in evidencefrom thetestimonygivenon April 6th1. and
7

th 2005, at thePCB

hearingin theKankakeeCountyBoardRoom.Not oneBoardmemberconcededthatany

communicationsoractionson the partofthe citizensin anywayaffectedhis orhervote

duringtheMarch 17, 2004sitingmeetingandthatthey in factmadetheirdecisionsbased

on theevidence.Forthis reasonalone,thereis no basisfor thePCBto remand

jurisdictionbackto theKankakeeCountyBoard. Thisappraisalof the situation

apparentlyreflectstheviewsof thePCBin denyingtheRemand.

Further,this proceedingseemsto bemirror imageof theLAND AND LAKES

v.RANDOLPH COUNTY casePCB99-69in which theboardruledMembersof the

RandophCountyBoardweresubjectedto numerouscontactsoutsidetherecord,

however,thesecontactsdid not affectthe ultimatedecisionand did not prejudiceLand

andLakes.Thereforepursuantto WasteManagementv. PCB andE&E Haulings, the

proceedingswerenotfundamentallyunfair. P-6Runyon Brief. PCBfile 47882

1)Theonly unfairnessin thisprocesshasbeentheApplicant’sunfairpractices

documentedin Runyon’sAmicusCuriaeBriefsubmittedto thePCBon May 20, 2005.

File47882

a)Theapplicantunfairly andsecretlymet with a small groupof CountyBoardmembers

for threeyearsbeforetheamendmentto theCounty’sSolid WasteManagementPlanwas

broughtbeforetheboardfor amendmentto allow outof countygarbage.P-2Runyon

Brief

b)Theapplicantcommittednumerousviolationsof theex parterule throughwritten

correspondenceto theCountyBoardandby havingits agentsandsuspectedagents



communicatedirectly with CountyBoardmemberspriorto the BoardMarch
17

th, 2005

vote.P-3RunyonBrief

c) Applicantsown attorneysenta letterto CountyBoardChairmanKarl Kruseduring the

exparteperiod. P-3Runyon’sBrief

d)ApplicantstationedpicketsoutsidetheCountyBuilding thedayof thevote.P-4

Runyon’sBrief.

e) Applicantunfairly jammedtheCounty Boardroomwith its employeessothat citizens

couldnotwitnessthevoteon March
17

th~2004.P-SRunyon’sBrief

f)Applicant intimidatedan outspokenopponentofthe landfill. Hewassointimidated

thathe fearedfor his life andleft town. Pg4-5 RunyonsBrief

Becauseoftheapplicant’sunfairtacticsthePollution ControlBoardshoulddisallowthe

stipulationfor remandandupholdtheCountyBoard’sdecisionto denysiting asperthe

March 17.2004vote.

2)Applicantpersuadedtheboardto votefor this remandbaseduponatotally new

proposalwhich hasneverbeenthesubjectof asiting hearing.Applicantis presumably

askingtheCountyto reconsiderits voteon theapplicationthatwasdeniedsothat they

canpresenta newapplication.On thefaceof it, this appearsto bea bait andswitch

maneuverdesignedto trick theCountyinto approvingtheoriginal applicationon the

basisthatWasteManagementwill substitutethenewproposalinstead. How farcical.

TheCountycannotapprovetheold applicationandbegivenanew proposalwhich has

neverbeensubjectto a 172hearing.

Despiteassurancesfrom theCounty’sAttorneythathe would vigorouslyupholdthe

County’sdecisionto denysitinghe hastotally abandonedtheCounty’sdecision,the

interestsof theobjectorsandthepeopleof KankakeeCounty andnow appearsto be



openlyrepresentingWasteManagement.This is whattheobjectorsfearedfrom the

beginningof theappealprocesswhenobjectorsWatson,Karlock andRunyonpetitioned

thisBoardto be intervenersin theAppeal As of May 9, 2005theCounty’sAttorneyhad

beenpaid$1, 148, 000andchange.Thevastmajority of thismoneywaspassthrough

fundingfrom WasteManagement.As a consequence,County’sattorneyis financially

biasedin WasteManagement’sfavor.

County’s attorneymadethefollowing statementsin filing his motion objectingto

Watson’motionto intervenein this matter:

“27. Becauseit is clearthattheCountyBoardwill adequatelyrepresentitself and

vigorouslydefendits denialof thesite locationapproval,Mr. Watson’sinterventionis

neithernecessaryorappropriate.“P-8, PCBFile43320-1

County’sattorneygoeson to makethemostunabashedlybiasedstatementin favorof

WasteManagementimaginable.

39. “Additionally, Mr. Watson’sMotion for leaveto file anAmicusCuriaebrief should

be deniedbecause,throughhisbrief, Mr. Watsonwill not simply beadvisingthis Board

regardingthelaw, butwill beadvocatingapoint of view andur~ingthis boardto find in

favor of theCountyBoardandagainstWMII. “Pg-b, PCBFile43320-1

County’sAttorney representedCountyStaffduringthesiting hearingsin asiting

advocacyrole. Further,hearguedfor WasteManagement’sapprovalof Waste

Management’sfirst applicationin an appealto theThird District AppellateCourt. That

casewasrejectedby theCourtandWastefiled with theSupremeCourt which, in turn,

refusedto hearthecase.

ObjectorsKarlock,WatsonandRunyonall filed motionsto be intervenersin thePCB

appealprocessbecauseall, who hadbeenobjectorsto bothapplicationhearings,were

greatlyconcernedthatCounty’sattorneywould notvigorouslydefendtheCounty’s

decision. Unfortunatelytheobjectorsworstfearshavebeensubstantiatedby theconduct

of theCounty’sAttorney. Hehassoabsolutelyabandonedhis defenseoftheCounty’s



denialthatheevenwrotea letterto WasteManagement’sAttorneyadvisinghim on how

to file theStipulation. Seeattachedletter.

Undertheseextraordinarycircumstances,this objectorrequeststhatthePCBnow allow

objectors,RunyonandKarlock,Watsonshouldtheyfile motionsto intervene,begranted

saidstatus. And further, sincetheCountyandits Attorneyarenow ostensibly

advocatingin favorof WasteManagementandis not upholdingtheCounty’sdenial,this

partyrespectfullyrequeststheBoardto bartheCountyAttorneyandtheCountyof

Kankakeefrom furtherparticipationin this matterandin lieu ofthoseparties,allowthe

AttorneyGeneral’sOffice to defendtheCounty’sdenialofthe sitingapplication.

It is hopedthattheIllinois Pollution ControlBoardwill rule in theaffinnativeton these

vital requests.

~/,P ~
~

Keith L. Runyon

June22. 2005



HINSHAW
& CU LB ER ISO N LLP

May 27, 2005 ATIORNEYS AT LAW

100 Park Avenue
Mr. DonaldJ.Moran

P.O. Box 1389
Pederson& Houpt Rockford, IL 61105-1389
161 N. Clark Street,Suite3100
Chicago,IL 60601-3242 815-490-4900

815-490-4901 (fax)
www.hinshawlaw.com

Re: WasteManagementII Siting Appeal(PCBNo. 04-186)

DearMr. Moran:

Pleasefind enclosedherewithacopy of a Resolutionpassedby theKankakeeCountyBoardon
May 25, 2005, authorizingthe County to join a Stipulation which requeststhis matter be
remandedby thePollution ControlBoardto theKankakeeCountyBoardfor furtherdeliberation.

Pleasepreparesuchastipulationformy reviewandapproval.

In my opinion, the Stipulationneedonly refer to thefact that the KankakeeCounty Board is
agreeingto this matter being remandedback to the County Board for further deliberation;
nothingmore,nothingless.

Again, pleasenote that the Resolutionthat was passedprovides that the remandrequestis
withoutprejudiceto anddoesnot in anywaywaivethepositionpresentlytakenby theKankakee
County Board in this matter on appeal. As I havealso indicatedto you, in my opinion, the
proceduralrequestfor remandalonedoesnot in anywayobviateornegatetheCounty Board’s
prior denial of the application for site location approvalin question, and unless that prior
determinationis rescindedand/ormodified, thatprior detenninationstands.

I amproviding acopyofthis correspondenceandtheResolutionto amicuspartiesaswell.

Shouldyou haveanyquestionsconcerningthis matter,feel freeto contactme.

Sincerely,

~~RON

Charles~.}~Isteff
Directf~15-490-4906
chelste~i@hinshawlaw.com

CFH:jml

Arizona California Florida Illinois Indiana Minnesota Missouri New York Oregon Wisconsin 70452317v1 842014



Mr. DonaldJ. Moran
May27,2005
Page2

Enclosures

cc: JenniferSackettPohlenz
GeorgeMueller
KeithRunyon
Ed Smith
Karl Kruse

70452317v1 842014



AFFIDAVIT OFSERVICE

The undersigned, pursuant to the provisions of Section1-109of theIllinois Codeof
Civil Procedure,herebyunderpenaltyperjuryunderthelaws of theUnitedStatesof
America,certifiesthaton June

22
Dd• 2005the Pollution Control Board was servedan

originalandfive copies of theforegoingencloseddualmotionsto requestedintervener
statusandaskingthePCBto bartheCountyandIt’s Attorneyfrom furtherparticipation
in the captionedactionby depositinganoriginalandfive copiesthereof,enclosedin an
envelopein theUnitedStatesMail at Bourbonnais,Illinois, properpostageprepaid,
andpostmarkedbefore5:00 P.M. on June22”.2005.andto all otherpartiesso listed
andaddressedasbelow.

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite11-500
Chicago,Il 60601-3218

AttorneyGeorgeMueller
501 StateStreet
Ottawa,II 61350
815 433 4705
Fax 815 422 4913

Donald J. Moran
Perterson& Houpt
161 NorthClark Street,Suite3100
Chicago,Ii 60601-3242
3122612149
Fax312261 1149

Elizabeth Harvey, Esq.
Swanson, Martin, & Bell
One IBM Plaza, Suite2900
330 North Wabash
Chicago, Ii 60611
312321 9100
Fax 312 321 0990

Jennifer J. Sackett Pohlenz
175 W. Jackson Boulevard
Suite1600
Chicago,Il 60604
312 540 7540
Fax 312540 0578



Mr. BradleyHalloran
HearingOfficer
Illinois Pollution ControlBoard
100WestRandolph,11th Floor
Chicago,Il. 60601
3128148917
Fax 814 3669

RichardS. Porter
CharlesF. Helsten
Hinshaw& Culbertson
100ParkAvenue, P.O.Box 1389
Rockford,Ii. 61105-1389

ChristopherBohlen
Barmann,Kramer,andBohlen,P.C.
300East Court Street
Suite 502
P.O.Box 1787
Kankakee,II 60901

Karl Kruse
KankakeeCountyBoard
189E. CourtStreet
Kankakee,Ii 60901

Kankakee County States Attorney
Ed Smith Kankakee County State’s Attorney
BremdaGorski
450 E. CourtStreet.
Kankakee,II 60901

By depositinga copies(copy)thereof,enclosedin anenvelopein theUnitedStatesMail
at Bourbonnais,Illinois, properpostageprepaid,beforethehourof noon,on May

20
d~•••

2005
•addressedasabove.

~~thL.Runyon4~
Keith Runyon
1165Plum CreekDr. Unit D.
Bourbonnais,IL 60914
815 937 9838
Fax 815 937 9164


